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Intellectual property

All creation of the human intellect. Intellectual property rights protect the interests of creators by 

offering them privileges in relation to their creations.

Copyright

Industrial 

property

Obras literarias, musical, dramática; danza; pictórica o de dibujo;

escultórica y de carácter plástico; caricatura e historieta; arquitectónica;

cinematográfica y demás obras audiovisuales; programas de radio y

televisión; programas de cómputo; fotográfica; etc.

Distinctive signs: Brands, Commercial Notices (slogans), Commercial

Names, Denominations of Origin.

Inventions: Patents, utility models, industrial designs, integrated 

circuits, industrial secrets.
Breeder's rights

Protección contra la  

competencia

desleal
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Authority in charge of the administration of the 

Industrial Property system in Mexico.

Division division of brands

Authority in charge of the processing and 

granting of distinctive signs.

Obtaining the right

Use

Registry

Mixed system
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Brand

Visible sign that distinguishes products or services 

from others of the same species or class in the market.

Collective Brand

Application of associations or societies of producers,

manufacturers or service providers legally constituted.

Distinguishes in the market, the products or services of its

members regarding the products or services of third parties.

Use reserved to the members of the association or societies,

no transfer of rights or license of use.

Use subject to the rules of the association or societies.
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Commercial notice (slogan):

Phrases or sentences that

announce commercial, industrial

or service establishments or

negotiations.

Nombre comercial:

Company or industrial, commercial or

service establishment.

Geographic area of the effective

clientele and extends the whole country

x mass dissemination national level

thereof.

Tacos Pedrito
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Appellation of origin:

Name of a geographical region of the country serves to designate a product originating

from it, and whose quality or characteristic are due exclusively to the geographical

environment, including natural and human factors. Valid until the characteristics that gave

rise to it subsist.
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Types of brands
Nominative: identifies a product or service from a denomination; can be made of letters or

words and contain orthographic signs that help to correct reading.

FRISCO TEMPRA BONAFONT

Figurative or Unnamed: In them there is no phonetic content, and they are represented

externally graphically, through a drawing, a logo or a combination of colors. With them an

image is protected.
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Types of brands
Three-dimensional: Protects wrappers, packaging and packaging of products, have volume 

(height, width and depth).

Mixed: Combine words with figurative and / or three-dimensional elements.
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Brand Tridimensional, the only one accepted in Mexico, the LPI does not 

regulate the protection for :

- Sound,

- Olfactory,

- Of movement,

- Isolated colors,

- Gustative, or

- Gestures.
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Impediments to registration or publication
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Absolute prohibitions

Joaquín El Chapo Guzmán

EXP. 1121759

REG.

1385864

“güey".

1. m. Méx. Silly person. U. t. c.  

adj.

"Álzalas", ~.

1. loc. interj. Méx. U. to address 

someone who has stumbled.

EXP. 1121759
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 Contrary to public order, morals and good manners.
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Absolute prohibitions

The image hologram that has been

transformed, relocating the light it

reflects and placing it in such a

way that in the human eye the

object that is represented can be

seen in different planes at the same

time, allowing then to be

understood as a three-dimensional

image in spite of be made on a

two-dimensional support such as

paper.
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 Las denominaciones, figuras o formas tridimensionales animadas o cambiantes.

mailto:contacto@ecorfan.org
https://twitter.com/ecorfanc
https://www.facebook.com/ECORFAN-M%C3%A9xico-S-C-717112418391483/
mailto:contacto@ecorfan.org
http://www.ecorfan.org/


www.ecorfan.org

Absolute prohibitions

 Technical or commonly used names, ordinary language or have become the

usual or generic designation of products or services.
SPA
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Registration refusal

Thesis
Brands, registration of. If a generic word of common use is requested to be registered as a brand,

it is not appropriate to grant the exclusive, but if that word or elements of common use are

included in a composite brand, among whose elements they are only part of it, it is undoubted

that as an integral part of the whole of the brand, such a word can be understood in it and

reserved as part of it, but not as a fundamental element and fundamental use of said brand.

Administrative protection in revision 2348/49. Bodegas de San Miguel, S. De R.

L. October 7, 1949. Unanimity of four votes. Absent: Manuel Bartlett B. Speaker: Frank

Carreño.

Fifth instance period: second room

Source: judicial weekly of the 

federation thesis isolated

Subject (s): administrative
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 The three-dimensional forms that are public domain, lack originality, usual form or

imposed by nature
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Brand proposal to registration

Registration refusal

Common use

Thesis
MARKS. THE UTILITY AND FUNCTIONAL ELEMENTS OF THREE-DIMENSIONAL

CONTAINERS ARE NOT RECORDABLE IF THEY HAVE DISTINCTIVENESS AND DO

NOT IDENTIFY THOSE WHO PRODUCE THEM. According to article 90, section III, of the

Industrial Property Law, a three-dimensional form must have a distinctive character and originality,

justifying reason and sine qua non to be registered as a brand, since the mere suitability to obtain a

technical result, a functional character and being useful, are common and commonly used aspects that do

not justify it, unless their characteristics are unusual, arbitrary or fantasy, as these will allow the
consumer to recognize a product by its appearance and link it, distinguish it or associate it with the one

who produces it. Therefore, in the case of three-dimensional containers, utilitarian and functional

elements are not registrable, since exclusivity rights, monopolies and unjustifiable trade barriers would

be generated, since the similar characteristics, such as circular nozzle, smooth surface for labeling or

printing and circular base, they fulfill a function of efficiency in the handling and use on the part of the

consumers and, in addition, it is the usual or habitual form of those that are commercialized in Mexico,

in such a way that its registration is not justified, precisely for lack of distinctiveness and not identify

who produces them.

FOURTH COURT COLLEGIATE IN ADMINISTRATIVE MATTER OF THE FIRST CIRCUIT.

Direct Amparo 201/2008. The Coca-Cola Company. October 8, 2008. Majority of votes. Dissenter: Patricio

González-Loyola Pérez. Speaker: Jean Claude Tron Petit. Secretary: Claudia Patricia Peraza Espinoza.

Registration No. 168095 

Location: Ninth Period

Instance: Collegiate 

Circuit Courts

Source: Judicial Weekly 

of the Federation and its 

Gazette XXIX, January 

2009

Page: 2769 Thesis: 

I.4o.A.662 A

Isolated Thesis

Subject (s): 

Administrative
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Common

use
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MARKS. NEGATIVE OF REGISTER OF THREE-DIMENSIONAL

FIGURES.- Article 90, section III, of the Industrial Property Law, establishes

that it is not appropriate to grant the trademark registration with respect to

three-dimensional figures that have been made of common use and those that

lack originality that distinguish them easily. However, the impediment that the

three-dimensional form proposed for registration lacks originality implies that

the three-dimensional forms proposed for registration are not sufficiently

distinctive of the products to be protected; This is precisely the function of any

brand, the former, by virtue of the fact that the brands have as their purpose that

any economic agent or producer or merchant, can distinguish products from

others of the same class, that is, brands must be considered allow the client

universe, a subject with average attention to be able to distinguish the products

covered by them. Regarding the impediment of recording a three-dimensional

form that has been made of common use, it must be understood in the sense

that a three-dimensional form will be of common use when it is not identified

in the same element that allows it to be particularized by other employees in

relation to it. to the same products. In this tenor of ideas, it is possible to

conclude that, in order for a brand to be legally protected, it is required to be

able to identify and distinguish the products it intends to protect, that is, the

brand is required to have a distinctive efficacy, such that distinctive

effectiveness results from the first impression it generates on the consuming

public.

Administrative Litigation No. 1374/08-EPI-01-3.- Resolved by the Regional

Chamber Specialized in Intellectual Property of the Federal Court of Fiscal

and Administrative Justice, on March 3, 2009, by majority vote.- Magistrate

Instructor: María Teresa Olmos Jasso.- Secretary: Lic. Jorge Luis Rivera

Medel.

MARKS. WHEN THEY ARE PROPOSED IN A MIXED FORM

(NAME, DESIGN AND THREE-DIMENSIONAL FORM), AND

THIS LAST ELEMENT DOES NOT APPLY INDIVIDUALLY, IN

SUCH CIRCUMSTANCE IT PREVENTS REGISTRATION OF

THOSE.

From the harmonic interpretation of articles 89, 90, fraction III, 113,

fraction II, 122, 125 and 126 of the Industrial Property Law, and 53 of its

Regulations, it is concluded that to obtain a trademark registration is

granted to the interested party the right to choose the type of brand with

which it seeks to protect its products, which may be nominative, unnamed,

three-dimensional or mixed; and, in the event that it submits a mixed

brand to registration in which the three-dimensional form as an integrating

element is not individually recordable in the judgment of the authority,

such circumstance prevents its registration, because in the proposal of the

interested party of a mixed brand the three-dimensional element must be

examined separately before the rest that integrate it.

Contradiction of thesis 471/2009. Among those supported by the Collegiate

Courts Ninth and Seventeenth, both in Administrative Matters of the First

Circuit. March 3, 2010. Majority of three votes. Dissidents: Sergio A. Valls

Hernández and Sergio Salvador Aguirre Anguiano. Speaker: Sergio A.

Valls Hernández. Secretary: Miguel Ángel Antemate Chigo.

Thesis of jurisprudence 41/2010. Approved by the Second Chamber of this

High Court, in private session on March twenty-two, two thousand and ten.
Register No. 164755 Location: 

Ninth Period

Instance: Second Room

Source: Judicial Weekly of the 

Federation and its Gazette 

XXXI, April 2010

Page: 430

Thesis: 2a./J. 41/2010 

Jurisprudence Subject (s): 

Administrative
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Examples of what is registrable

21

mailto:contacto@ecorfan.org
https://twitter.com/ecorfanc
https://www.facebook.com/ECORFAN-M%C3%A9xico-S-C-717112418391483/
mailto:contacto@ecorfan.org
http://www.ecorfan.org/


www.ecorfan.org

 Descriptive or indicative in the designation of the species, quality, quantity,

composition, destination, value, place of origin of the products or the time of

production.

Descriptive of the species
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Descriptive of the quality

SCRAP: Mex. and Ur. U. in apposition to indicate that what is designated by the noun to which it is postponed is of very

low quality. Junk food. According to the information provided by the online dictionary of the Royal Academy of the

Spanish Language www.rae.com.

In this situation, the proposed sign SCRAP, has that the food products that are intended to protect, are of very low

quality, that is, that is junk food.

To reinforce the above, it is appropriate to quote the following information obtained from the electronic page

http://kidshealth.org/kid/en_espanol/palabra/word_junk_food_esp.html

The term "junk food" is used to describe foods with a small amount of the nutrients that the body needs and with a

high content of fat, sugar and salt, elements that the body can obtain in excess very easily.
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Descriptive of the composition

Exp. A.C. 36883

Made with whole grains

To announce the following products of Class 30 International:

COFFEE, TEA, COCOA, SUGAR, RICE, TAPIOCA, SAGU, SUCEDANEOS DEL CAFÉ;

FLOURS AND PREPARATIONS MADE OF CEREALS, BREAD, PASTRY AND

CONFECTIONERY, EDIBLE ICE CREAMS; HONEY, MELAZA SYRUP; YEAST,

POWDERS FOR SPONGE; SALT, MUSTARD; VINEGAR, SAUCES (CONDIMENTS);

SPICES; ICE.

Applicant : GRUPO BIMBO, S.A. DE C.V.
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Class 35: commercialization, purchase and sale of any merchandise

(commercial intermediary) in different buildings (stores or

premises).

Descriptive of the place of origin of the products

Exp. A.C. 46920
Exp. Reg. Mca: 1055740

All at the same price at only $ 12.50

Class 35, such as advertising services;

business direction; business Administration;

Office work; including marketing services

provided through department stores and self-

service stores, in relation to the following

products: clothing, footwear, headgear,

whites, sporting goods, cosmetics, perfumery,

jewelry, watchmaking, lenses, smokers'

articles, cigars, confectionery , chocolates,

pharmacists, etc.
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Three-dimensional

A. Sixth Period. Year II. No. 22. October 2009. p. 267
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Examples of what is registrable
EVOCATIVE MARKS.- DEFINITION.-

Evocative brands are those that derive from the word "evoke" and that

involve bringing a thing to memory or imagination, however, this is not

synonymous with the term describe, which refers to the detailed and

detailed representation of parts of a thing. In such a way that the

evocative brands are the denominations and / or visible figures formed

in an arbitrary way that awaken the idea of the product or suggest its

nature or utility, and that are related in a remote or indirect way with

the merchandise, however, they do not lead directly and immediately to

a characteristic of the product or service, because they designate or

describe a quality or secondary or accidental element of these.

Consequently, in the case of evocative brands, the consumer is required,

in order to understand what product or service the brand covers, to

make use of imagination and understanding, generating a deductive

process between the brand and the product or service; it is for this

reason that the evocative signs are recordable, because they do not

comply with the requirement of descriptiveness provided for in Article

90, section IV, of the Industrial Property Law. (40)

Administrative Litigation No. 1826/08-EPI-01-4.- Resolved by the

Regional Chamber Specialized in Intellectual Property of the Federal

Court of Fiscal and Administrative Justice, June 30, 2009.- Thesis:

unanimously voted .- Judgment: by majority vote.- Magistrada

Instructor: Luz María Anaya Domínguez.- Secretary: Lic. Denisse

Juárez Herrera. //R.T.F.J.F.A. Sixth Time Year II. No. 24. December

2009. p. 261
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 Letters, digits or colors isolated.
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Examples of what is registrable
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Brand 

Registration

494309

OLD BRIDGE

Record of 

brand

1295050

PONTE VECCHIO

Translation into other languages, capricious orthographic variation or the artificial 

construction of non-registrable words

Translation to another

language

EM: 1206525 GOURMET

COOKIES

EM:

1284501

EASY

CREDIT

BRAND. THE AUTHORITY MUST MAKE ITS

TRANSLATION TO SPANISH IF THE BRAND

PROPOSED TO REGISTER IS A WORD IN

ANOTHER LANGUAGE.- Article 90, Section VI of the

Industrial Property Law, states that the translation of words

into other languages, among others, will not be registrable as a

brand.. On the other hand, articles 119 and 122 of the Industrial

Property Law provide that, once a brand is received, a

registration request will proceed to perform a formal

examination and subsequently, a substantive examination in

order to verify whether the brand is registrable in terms of the

applicable legislation. Given the above, it is clear that to

perform the substantive examination in order to verify whether

the brand under study updates the registration exception

provided in section VI of Article 90 of the Industrial Property

Law, the authority is obliged to perform the translation

corresponding to Spanish, if this is proposed in another

language. (88)

Administrative Litigation No. 1836 / 08- EPI-01-9.- Resolved

by the Regional Chamber on Intellectual Property of the

Federal Court of Fiscal and Administrative Justice, on March

13, 2009, by majority vote.- Magistrada Instrutora : María

Teresa Olmos Jasso.- Secretary: Lic. María del Rosario

Maldonado Nava.

//R.T.F.J.F.A.SixthTime Year II. No. 23. November 2009.p. 340
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EM: 1226631 PI-KPIEDRAS
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Whimsical spelling variation

EM: 1355308 EKOCENTER

Capricious variation of the word "EKO", since it is only appreciated that the letter "K" is exchanged for the letter

"C" of the word ECO, however, it does not generate that the sign loses its meaning, since it is imperceptible

phonetically, and at the moment of pronouncing the proposed EKOCENTER sign, it is that it is listened to and

expressly understood as "ECOCENTER", implying that the consuming public will understand the meaning, and

therefore, be descriptive of the characteristic of the services that are they intend to protect.

The term ECOCENTRO, is a place where ecological and environmental activities are developed, based on the

information provided by the website http://suenamexico.com/verde-y-social/ecocentros-mexicanos-en-pro-de-un-

mexico-sostenible-las-canadas-ejemplo-vivo-en-veracruz/

EKOCENTER, is not registrable as a brand to distinguish the services that are intended to protect, since it

describes that they have the characteristic of being offered in an ECOCENTRO, that is, in a place that is mainly

characterized by carrying out ecological activities, as they are precisely SERVICES OF ENVIRONMENTAL

RECOVERY, TO KNOW, TREATMENT AND CONSERVATION OF SOIL, TRASH AND WATER that are

intended to distinguish.
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Judicial Criterion

BRANDS "CAPRICHOSA ORTHOGRAPHY". MEANING OF THIS

NOTION REFERRED TO IN FRACTION V OF ARTICLE 91 OF THE

LAW ON INVENTIONS AND MARKS. Article 91, section V, of the Law of

Inventions and Brands, prohibits the registration of descriptive names, figures or

phrases of the products or services that try to protect themselves with the brand,

and adds in the final part of said fraction that " A descriptive denomination will

not be considered distinctive because it has a capricious spelling ". It should be

understood that a name has capricious spelling, when it has been replaced the

letters with which it is written correctly, by others chosen at the discretion of the

individual; for example, the one that proposes the name "KESSO", for

"CHEESE", to be registered as the brand of dairy products, belonging to class

46 of the official classification, which includes food and its ingredients..

THIRD COURT COLLEGIATE IN ADMINISTRATIVE MATTERS OF THE

FIRST CIRCUIT.

Amparo in revision 849/83. Marcelo Chiquiar Arias. August 16, 1983.

Unanimity of votes. Speaker: Genaro David Góngora Pimentel.
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The artificial construction of words

EM: 1185876

EM: 1222259 SWISSLAB

He intended to distinguish the following products of Class 01
International: ADHESIVES FOR COATING TILES, TO KNOW:
EMULSION OF HIGH ADHESION FOR CONCRETE, ADHESIVE
BETWEEN CONCRETE NEW AND OLD; AND SEALANT FOR
SURFACES AND POROUS ELEMENTS (EMULSION OF HIGH
ADHESION FOR CONCRETE, WHICH SERVES AS ADHESIVE
BETWEEN CONCRETE NEW AND OLD AND FOR SEALING
SURFACES AND POROUS ELEMENTS).

The concrete glue is a mixture of resins and special additives

of high quality, designed to achieve adhesion of new to old

concrete, as well as flexion resistance and duracion in mortars

and flattened, avoiding cracks and landslides.

I intended to distinguish the following services of

Class 44 International:

ALL TYPES OF MEDICAL AND LABORATORY

SERVICES FOR CLINICAL AND MEDICAL

ANALYSIS.
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Judicial Criterion

MARKS. THOSE CONSTITUTED BY A VOCABLO COMPOSED OF TWO WORDS OF

FOREIGN LANGUAGE MUST NOT BE RECORDED.- The spirit of the Industrial Property Law

can not be violated by the simple artifice of joining two words of foreign living language, pretending

that for that single fact they cease to be words of a foreign language, so the brand consisting of a

word of that nature should not be admitted to registration, since it falls within the prohibitions

established in section XI of article 105 of the aforementioned law.”

THIRD COURT COLLEGIATE IN ADMINISTRATIVE MATTERS OF THE FIRST CIRCUIT.

Amparo in revision 476/73. The Rubí, S.A. September 7, 1973. Unanimity of votes. Speaker: Felipe 

López Contreras.

Genealogy: Report 1973, Third Part, Collegiate Circuit Courts, page 19.

Registration No. 

255112 Location: 

Seventh Period

Instance: Collegiate 

Circuit Courts 

Source: Judicial 

Weekly of the 

Federation

57 Sixth Part

Page: 37 Isolated 

Thesis

Subject (s): 

Administrative
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 Reproduce or imitate names or graphic representation of decorations, 

medals, prizes of exhibitions, fairs, congresses, cultural or sporting events, 

officially recognized.

Exp. Reg. Mca.: 1044863

WIMBLEDON

Tennis event, officially

recognized, in which various

prizes are awarded, consisting of

money, trophies that may consist

of silver cups or trays and are

known as prizes or trophies of

WIMBLEDON
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 Geographical names, maps, names, names and adjectives, which indicate the 

origin or may cause confusion or error.

Exp. Sol. Mca.: 1359766  

Clase 33: VINOS.

DE MORAVIA

It is constituted by a geographical name, this corresponds to the name of a region that is 

located east of the Czech Republic.

The region known as MORAVIA in the Czech Republic is recognized for the production 

of wines.
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 Denominations of populations or places that are characterized by the

manufacture of certain products, to protect them. Except the names of places

of private property, when they are special and unmistakable and you have the

consent of the owner;
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Exp. Sol. Reg. Mca: 1026371

Clase 33:  BebidasAlcohólicas

De los Reyes Michoacán

Name of the Municipality DE LOS REYES, which is located in the State of

MICHOACAN, a place that is characterized by the manufacture of tequila, and

precisely because it is the ALCOHOLIC BEVERAGE products that it was

intended to protect, and in which it included tequila, it was determined that it was

not registrable as a brand.

It is important to point out that the Municipality DE LOS REYES of the State of

MICHOACAN, is one of the geographical zones that is expressly included in the

General Declaration of Protection of the Tequila Denomination of Origin, as one

of the territories of origin that are characterized by the production of the alcoholic

beverage of tequila.
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 Denominations, figures or three-dimensional forms, susceptible to

deceiving the public or misleading, (false indications about the nature,

components or qualities of products or services).

EM. 1214294 DOPAMINE

Class 32 International: BEVERAGES INCLUDED ONLY AND EXCLUSIVELY IN THIS CLASS, SPECIFICALLY ENERGETIC

BEVERAGES THAT DO NOT CONTAIN DOPAMINE, SPECIFICALLY EXCLUDING MINERAL AND GASEOUS WATERS,

BEVERAGES AND FRUIT JUICES, SYRUPES AND OTHER PREPARATIONS TO MAKE DRINKS, DRIED BEVERAGES,

ISOTONIC BEVERAGES AND BEERS.

DOPAMINE VEGAS IN A CAN ULTRA PREMIUM MIXER, is made up of the term in English DOPAMINE, which

is a pharmaceutical substance also known as DOPAMINE.

Dopamine is a drug that increases the strength of the contraction of the heart muscle (positive inotropic effect),

increases the heart rate and causes dilatation of the renal blood vessels..

According to the definition provided by the electronic page :

http://www.plusesmas.com/salud/medicamentos/dopamina/1830.html
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Relative prohibitions

 Reproduce or imitate, shields, flags or emblems (Country, State, etc.),

denominations, acronyms, symbols or emblems of NGOs int. gub., no gub. or

from any org. officially recognized.
EM:

1331903
EM:

809309

Emblem and acronyms of the

public body National Company

of Popular Subsistence.

EM:

1215175

EM:

1203561

They belonged to the acronym of the

government organization of the "Instituto

Mexicano de la Televisión"
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 Reproduce or imitate official signs or seals of control and guarantee or coins,

bank notes, national or foreign commemorative coins.

The refusal of this sign proceeded due to the design of the clear

imitation of the official seal of control and guarantee adopted by

our country, known as MADE IN MEXICO, which has been

adopted by the Mexican Government in order to strengthen the

domestic market and national production.

It should be noted that the 

applicant did not have 

authorization from the competent 

authority.
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Brand Registration Application File: 1040432 RAYONFON

(AND DESIGN):

In the design of the proposed sign is outlined the figure of a coin, which is the clear imitation of the currency of

a peso, this refusal was based on the image of referred currency, which is shown below.
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 Names, pseudonyms, signatures and portraits of persons, (interested or, if deceased, in their order, of the spouse,

blood relatives in a straight line and by adoption, and collateral, both up to the fourth degree).

BRANDS, CAN NOT CONSTITUTE IT THE NAME OF A PERSON WITHOUT

HIS CONSENT.- Article 90, section XII of the Industrial Property Law, establishes that

the names, pseudonyms, signatures and portraits of persons will not be registrable as brand,

without the consent of the interested parties or, if they have died, in their order, of the

spouse, blood relatives in a straight line and by adoption, and collateral, both up to the

fourth degree. Therefore, if a person requests the administrative declaration of nullity of a

brand invoking as grounds for nullity that provided for in section I of article 151, in relation

to article 90, section XII, both precepts of the aforementioned law, it is sufficient for it to

accredit reliably that it is his name that is registered without express authorization, so that the

requested nullity is configured. In the case that it is argued as an exception by the owner of

the registry marked as null, that the said person is a different one because he officially has a

name composed with a surname and does not correspond to the simple name with a

surname that is registered, it is sufficient with proof that the name used in public and

private events is the latter and that it refers to the same person. (87)

Administrative Litigation Judgment No. 1789/08-EPI-01-8.- Resolved by the Regional

Chamber on Intellectual Property of the Federal Court of Fiscal and Administrative Justice,

March 19, 2009, by unanimous vote.- Magistrate Instructor: María de los Ángeles Garrido

Bello.- Secretary: Lic. Tania Monroy Caudillo.
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Exp. Reg. Mca. 1317452

Class 43: Seafood services prepared in all its 

presentations for consumption.

Pseudonyms
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 Titles of intellectual or artistic works, periodic publications and diffusions, 

fictitious or symbolic characters, etc..

• The term TITLE is defined by the Dictionary of the Royal Academy of the Spanish Language as: Del

lat. titŭlus). 1. m. Word or phrase with which the name or subject of a work or of each one of the parts or

divisions of a writing is made known.

EM: 1039367 Ladies night
Directed by

Gabriela 

Tagliavini
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EM:

1366320

El juego de 

lo posible
Written by

François 

Jacob

EM:

1092420

He imitates the fictitious character known in

Spanish as "El hombre araña", and in English as

"Spiderman", owned by the company Marvel

Characters, INC., Created by the American

screenwriter Stan Lee.

49

mailto:contacto@ecorfan.org
https://twitter.com/ecorfanc
https://www.facebook.com/ECORFAN-M%C3%A9xico-S-C-717112418391483/
mailto:contacto@ecorfan.org
http://www.ecorfan.org/


www.ecorfan.org

Relative prohibitions

 Denominations, figures or three-dimensional forms, 

equal or similar to a brand that the IMPI estimates or 

has declared well known in Mexico.

 Denominations, figures or three-dimensional forms,

equal or similar in degree of confusion to a brand that

the IMPI estimates or has declared famous, to be

applied to any product or service.
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Exp. Sol. Reg. Mca: 1044614

The impediment that gave rise to the refusal to register the sign in question was because it was

similar in degree of confusion to a brand notoriously known in Mexico, which is why it was

cited as precedence in terms of Article 90, section XVI of the LPI the base register of the

notorious brand declaration, as well as in terms of the provisions of fraction XV of the same

article and law.

In this order of ideas, it is indicated that, the refusal of the sign BLACK BULL was based on the

similarity in degree of confusion with a brand, in its notorious moment, but at the moment of

denying it and the famous RED BULL, by resolution of declaration of fame issued on February

19, 2010 in folio 3248 issued by the Departmental Coordination of Resolutions of Brands

Notorias of the Divisional Branch of Brands Notorias; Investigation; Control and Processing of

Documents of the Divisional Directorate for the Protection of Intellectual Property.
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 Brand identical or similar in degree of confusion to another applied to the same or 

similar products or services.

REGISTRO 

MARCARIO  1131163 

OREO Y DISEÑO

EXPEDIENTE  

1074028 GIRO Y

DISEÑO
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Brand record 1230972 Parras candies

Exclusively; coffee, bread, pastry,

confectionery, honey, ice cream.

Candies.

BRANDS.- THOSE WHO SHARE A COMMON ELEMENT THAT ARE THE DOMINANT AND OF

GREATER SIGNIFICANCE ARE SIMILAR TO THE DEGREE OF CONFUSION.- The Judicial Power of

the Federation has established that the similarity between two brands does not depend fundamentally on the different

elements that appear in them, but primarily on the set of similar elements that constitute these brands, because this is

where the similarity in degree can be appreciated. of confusion, and, secondarily, by the discrepancies that its

various details could offer separately; However, if the administrative authority comes to the conclusion of denying

the registration of a brand because there is a partial similarity in one of the elements that make up the same with

another previously registered, this is valid as long as said element is the dominant one. both denominations and of

greater significance, because otherwise it would be before the possibility that the consuming public could believe

that both brands come from the same owner or that one is derivation of the other. (80)

Administrative Litigation No. 607/08-EPI-01-2.- Resolved by the Regional Chamber on Intellectual Property of the

Federal Court of Fiscal and Administrative Justice, on March 12, 2009, by unanimity of votes.- Magistrada

Instrutora : María de los Ángeles Garrido Bello.- Secretary: Lic. Mauricio Alberto Ramírez Mendoza.

//R.T.F.J.F.A. Sexta Época. Año II. No. 22. Octubre 2009. p. 284
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Brand 

registratio

n 979977

Oxetol

Record of brand

1386857 Ocentol

Protect the following Class 5 products:

Medications for the central nervous system.

Preparaciones farmacéuticas para uso humano,

excluyendo los medicamentos para el sistema

nervioso central.

BRANDS, IMITATION OF. In order to estimate the similarity of two brands, we must assess them together and not consider the elements that make them up in

isolation, so that the difference of a single letter between the two is not enough, with greater reason if we take into account that the two apply to medicinal or

pharmaceutical products, so that such resemblance can lead to confusion; from which it follows that, to determine if there is an imitation of a brand, it is not

appropriate to take as a basis the differences between the brands in question, but the similarities that may cause confusion between them.

Administrative protection in revision 1001/53. Laboratorios Hormona, S.A. 1o. July 1953. Unanimity of four votes. Absent: Octavio Mendoza González. Speaker:

Nicéforo Guerrero.

Register No. 804429

Location: Fifth Period

Instance: Second Room

Source: Judicial Weekly of the CXVII Federation

Page: 21 Isolated Thesis

Subject (s): Administrative
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General Health Law and its Regulation of Inputs for Health, which in Article 23 stipulates that a

distinctive denomination, must be differentiated orthographically or phonetically from another that is similar to it,

at least in three letters of each word, and in order to interpret correctly referred treatment that follow the brands

applied to medical products, we subtract the disposition in comment :

REGULATION OF HEALTH PRODUCTS

SECOND TITLE, Inputs, Chapter I, Common Provisions, Second Section, Packaging and Labeling, Article 23, which establishes

the letter :

ARTICLE 23. The Distinctive Denomination of the Inputs, in addition to complying with the provisions of Article 225 of the

Law, when used, shall be subject to the following :

I. The Distinctive Denomination of two or more Inputs, when orthographic or phonetically are similar, must be differentiated in 

at least three letters of each word;

The above, has its support based on the provisions of Article 4 of the Industrial Property Law, which literally says :

LAW ON INDUSTRIAL PROPERTY

ARTICLE 4.- No patent, registration or authorization will be granted, nor will be published in the Gazette, any of

the legal figures or institutions that regulates that Law, when their contents or form are contrary to public order,

morality and good customs or contravene any legal provision.
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Brand 

registration

1248876

Brand record

1269329

Class 18

Clothing for animals; harnesses for animals;

necklaces for animals; belts for animals.

Class 18
Necklaces, breastplates and leather straps, necklaces, bibs

and nylon straps, necklaces and straps made of cotton,

necklaces and straps of woven piola, chains and steel

cables, exclusive for pets.

BRANDS.- CONSIDERATIONS TO DETERMINE THE ORIGIN OF YOUR REGISTRATION BY CARRYING OUT THE CONCEPTUAL

CONTENT.-

Entering the register of brands, the conceptual content is of utmost importance to decide an unmistakable, when it is different in competing brands, because

such content greatly facilitates the memory of the brand, so when the memory is the same, for being the the same conceptual content, confusion is inevitable,

even if orthographic or phonetic similarities could also appear. This type of confusion can be caused by the similarity of drawings, between a word and a

drawing, between words with conflicting meanings and by the inclusion in the brand of the product name to distinguish. Within these assumptions the one that

acquires greater prominence is the relative to the words and the drawings, since if the emblem or figure of a brand is the graphic representation of an idea,

undoubtedly it is confused with the word or words that designate the same idea of the other brand or collation, for that reason the evocative denominations

of a thing or a quality, protect not only the expression that constitute them, but also the drawing or emblem that can graphically represent them, the above is

like that, because otherwise it would be feasible to circumvent the right of the owners of brands, obtaining the registration of emblems or words that refers

to the same thing or quality alluded to by the name already registered, with which the consuming public will be easily induced to confuse the products. (10)

Judgment No. 15038 / 01-17-11-8.- Resolved by the Eleventh Regional Metropolitan Chamber of the Federal Court of Fiscal and Administrative Justice,

on May 7, 2002, unanimously. - Magistrate Instructor: Gustavo Arturo Esquivel Vázquez.- Secretary: Lic. Eunice Ortigosa Vélez.
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Brand registration

886729
Olivos Residencial

Brand record 1255993

Class 36: Insurance, financial affairs, monetary affairs, real

estate affairs, especially real estate development, real estate

administration, real estate agency, brokerage and real estate

appraisal, real estate agency.

Brand registration 1335765 VOSSEN

Class 35 International: PURCHASE SALE OF CAR

RIVETS BY THIRD PARTY (COMMERCIAL

INTERMEDIARY).

Class 36: Insurance; financial operations; monetary

operations; real estate business. (Except customs agencies

and accounting).

Exp. Mca. 1360721 VOSSEN

Class 12 International: 

Vehicle wheels
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MARCARIA CONFUSION.- IN ORDER TO BE UPGRADED, IT IS

ENOUGH THAT ONE OF THE ASPECTS OF SIMILARITY

MARCARIA CONCURRED.- In accordance with the provisions of

article 90, section XVI, of the Industrial Property Law, and by the

jurisdictional criteria themselves, the analysis of similarity between brands

must be done taking into account, among other issues, the graphic, phonetic

and / or conceptual of the brands, being this corresponding to the senses

with which people can appreciate them, that is, through the sight of the

voice or the idea that generates. Thus, it is enough for this assumption of

trademark similarity to be updated, which includes any of these three

aspects (graphic, phonetic or conceptual), since it is clear that the average

consumer audience can associate any of these with ownership. of the brand,

one of them being enough for the similarity to appear, and consequently, its

possible confusion. (37)

Administrative Litigation No. 323/08-EPI-01-4.- Resolved by the Regional

Chamber Specialized in Intellectual Property of the Federal Court of Fiscal

and Administrative Justice, on May 29, 2009, by unanimity of votes.-

Magistrate Instructor: Luz María Anaya Domínguez.- Secretary: Lic.

Denisse Juárez Herrera.

//R.T.F.J.F.A. Sixth Time Year II. No. 24. December 2009. p. 258
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 Brand identical or similar in degree of confusion, to a commercial name.

Exp. Mca. 893146

Services of Class 41:EDUCATION; 

TRAINING; SPORTS AND CULTURAL 

ACTIVITIES.

Business name 19208

British school

Commercial business:

EDUCATION IN JARDIN OF CHILDREN, 

PREPRIMARY, PRIMARY, SECONDARY, 

BACCALAUREATE AND SUPERIOR STUDIES.
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Administrative

procedure of

distinctive signs
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Background Exam
The substantive examination determines whether the sign

proposed to register incurs a prohibition on its

registration, whether absolute or relative.

Deadline for substantive

examination: 3 months

counted from the

conclusion of the formal

examination.

Registration or publication / Refusal

There is no legal requirement or impediment, the term is

six months, counted from the date of presentation of the

application that gave rise to.
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Thank You Very Much
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